According to the original indictments, the Rosenbergs had been central figures in a Communist spy ring that gave national defense secrets, specifically sketches of high-explosive lens molds and the atomic bomb, to the Soviet Union. Allegedly, David Greenglass, Ethel's brother, who was a machinist at Los Alamos, provided this information between January and September 1945. Eleven of the twelve overt acts charged against the Rosenbergs related to atomic energy secrets, but one dealt with nonatomic, though still classified, documents, which Sobell supposedly obtained from Max Elitcher, an engineer in the navy department, during 1944.*5 Although not included among the overt acts listed in the indictment, David Greenglass also testified that Julius Rosenberg told of stealing the proximity fuse from Emerson Radio, received information "from one of the boys" about a sky platform project in 1947, and gathered other secret material from a contact at General Electric."6
Elitcher was the only witness to link Sobell to the conspiracy. In building their case against the Rosenbergs, the prosecutors in fact relied upon the testimony of three confessed accomplices-Greenglass; his wife Ruth, who remained unindicted throughout the trial; and Harry Gold, a Philadelphia chemist who testified that he had been a courier for Yakovlev and who had already been convicted for another espionage charge. The physical evidence introduced to buttress this incriminating testimony consisted of only five items, all dubious: drawings of lens molds and an atomic bomb, made from memory by David Greenglass; a photocopy of Gold's hotel registration card from Albuquerque, New Mexico, where, according to Gold and Greenglass, secret documents had been exchanged; a replica of the Jello box lid the Greenglasses said Julius Rosenberg had devised to facilitate the New Mexico meeting; snapshots of the Greenglasses that they claimed were passport photos taken at Rosenberg's urging; and $4,000 that the Greenglasses said Rosenberg had given them in June 1950 Ibid., 613, 731-32, 734; and Schneir and Schneir, Invitation to an Inquest, 127. 17 The Greenglasses and Gold, who provided the most damaging testimony against the Rosenbergs, made convincing witnesses because of their extraordinary recollection of the dates, times, and places when information had been exchanged. This precision gave rise, both at the trial and later, to defense charges that they had been carefully coached by the prosecution. In retrospect, it is clear that the Rosenbergs' lawyers, Emanuel and Alexander Bloch, committed major blunders in their cross-examination of the government's star witnesses and in their treatment of evidence. Gold, for example, whose testimony linked Greenglass and therefore Rosenberg to the missing Russian, Yakovlev, was not even cross-examined by the defense. The attorneys accepted at face value Gold's lurid tale of Soviet espionage, of receiving a Jello box lid from Yakovlev and giving the password-"I come from Julius"-to Greenglass, and of his meeting with Greenglass in Albuquerque and the transmission of material back to Yakovlev. Yet, as the Schneirs and others have pointed out, Gold proved to be a less convincing witness in later trials when he endured searching cross-examination. Under questioning by U.S. Attorney Miles Lane, for example, Gold testified that as a Soviet espionage courier "in all cases when I introduced myself I used a false name and in all cases I never indicated my true place of residence." When he met Greenglass in Albuquerque on June 3. 1945 to receive secret information, however, Gold registered at the Hotel Hilton under his real name and occupied a room there for only a few hours before meeting his contact and returning to New York. For a secret agent who during his testimony took great pains to explain all the devious methods of Soviet espionage, Gold's behavior in Albuquerque was indeed strange. In addition, as the Schneirs note, the photocopy of Gold's hotel registration card introduced by the prosecution (and not challenged by the defense) shows two On March 29, 1951, following almost a month of testimony, the jury returned a verdict of guilty against all three defendants.20 Seven days later, after consulting two other judges, the chief prosecutor, Irving Saypol, and through Saypol other Justice Department officials, U.S. District Judge Irving Kaufman pronounced sentence: thirty years for Sobell, fifteen years for David Greenglass; death for the Rosenbergs. "I consider your crime worse than murder," Kaufman said, in explanation of the death sentences. "I believe your conduct in putting into the hands of the Russians the A-bomb years before our best scientists predicted Russia would perfect the bomb has already caused the Communist aggression in Korea, with the resultant casualties exceeding fifty thousand and who knows but that millions more of innocent people may pay the price for your treason." "I feel," he continued, "that I must pass such sentence upon the principals in this diabolical conspiracy to destroy a God-fearing nation, which will demonstrate . .. that traffic in military secrets, whether promoted by slavish devotion to a foreign ideology or by a desire for monetary gains must cease. Judge Weinfeld "concerning the sentences he would impose on the defendants." Frank indicated that he was against the death penalty "for any of the defendants .... Weinfeld indicated that he was in favor of the death penalty for Julius Rosenberg, Morton Sobell, and Ethel Rosenberg." On the day before imposing sentence, according to Saypol's later recollection, Kaufman asked him for his views and urged the chief prosecutor to solicit the opinion of the Department of Justice. "There were differences all around among them," Saypol wrote, "but capital punishment for one or both was in not out." Because of the division in Washington, Kaufman asked Saypol "to refrain from making any recommendation for punishment the next day." These documents refute Kaufman's assertion at the time that he "refrained from asking the Government for a recommendation, " but not his other contention that "the Court alone should assume this responsibility." Failing to get a unanimous recommendation from Washington, Kaufman felt at liberty to impose the maximum sentence upon the Rosenbergs, whose crime he characterized as "loathsome." At the end -of the trial, Kaufman complimented the jury for "a correct verdict"; and, before passing sentence upon the convicted spies, he recommended that Congress increase the twenty-year penalty for peacetime espio- 23 It is doubtful that the government could have succeeded with a treason indictment against the Rosenbergs, not only because the courts demanded strict rules of evidence in such cases, but also because the Rosenbergs, according to the government, aided the Soviet Union, with which the United States had never been at war. In Cramer v. United States, 325 U.S. X (1945), 33-34, the Supreme Court held that "the protection of the two-witness rule extends at least to all acts of the defendant which are used to draw incriminating inferences that aid and comfort have been given .... Every act, movement, deed, and word of the defendant charged to constitute treason must be supported by the testimony of two witnesses. " This high standard of proof led Justice Jackson, the author of the Cramer opinion, to suggest that the government would be better advised to employ other legal weapons when attempting to protect national security. "The power of Congress is in no way limited to enact prohibitions of specified acts thought detrimental to our wartime safety," he wrote. "The loyal and the disloyal alike may be forbidden to do acts which place our security in peril, and the trial thereof may be focused upon defendant's specific intent to do those particular acts thus eliminating the accusation of treachery and of general intent to betray which have such passionrousing potentialities. The They asked Kaufman to order a new trial or, at the very least, to hold a hearing during which the "new evidence" could be carefully examined by both the defense and the prosecution. The "new evidence"-according to Bloch, Sharp, and Finerty-proved that the Greenglasses lied during the trial about three matters: (i) Russian "gifts " to the Rosenbergs; (2) pretrial statements made to the FBI; and (3) the theft of uranium from Los Alamos by David Greenglass. During his testimony, David alleged that the Rosenbergs had received several presents from the Russians as payment for their espionage activities, including watches and a console table. Moreover, David said, "Julius told me that he did pictures on that table." Ruth Greenglass did not describe the table as a gift from the Russians; but both Rosenbergs, she said, told her it was given to them by a friend. "There was a portion of the table that was hollowed out for a lamp to fit underneath it," Ruth added, "so that the table could be used for photographic purposes." Evelyn Cox, the Rosenbergs' housekeeper during the war years, also testified that Ethel Rosenberg had told her that "a friend of her husband gave it [the console table] to him as a gift." The Rosenbergs, she added, sometimes kept the table in a closet.7" In the trial, this testimony regarding the console table had been extremely damaging to the case for the defense. It conveyed to the jury a frightening stereotype of secret agents, crouched over a table in a darkened room, snapping photographs of classified documents. The Rosenbergs denied that the table had been a gift or that it served any special purpose other than as a place where meals were occasionally served. Julius claimed that he purchased the table from Macy's department store. Macy's employees could neither confirm nor refute his testimony because their sales records from 1944-45 had been destroyed and the defense did not produce the table in court because they assumed that all of the Rosenbergs' furniture had been sold following their arrest.72
In the spring of 1953, however, a reporter for the National Guardian located the mysterious console table in the apartment of Julius's mother, Sophie Rosenberg, who had taken custody of the two Rosenberg children and some of the couple's old household possessions. An illiterate, Sophie Rosenberg had not followed the trial of her son in the newspapers, and she did not, therefore, understand the significance of the console table until the reporter questioned her about it. The defense lawyers introduced before Kaufman phatographs of the table, affidavits from the family, and a statement by a Macy's employee, all of which tended to confirm much of the Rosenbergs' account and to cast doubt upon the testimony offered by the Greenglasses. The photographs did not indicate that the table had been "hollowed out" underneath and the Macy's employee, who had been a buyer of furniture for the store in 1944 and 1945, believed it to be one of their "lower-priced tables," probably sold "sometime during or subsequent to the year 1944." By themselves, of course, neither the photographs nor the affidavits could prove that the Greenglasses 1945 did not resolve the issue of who had purchased it-the Rosenbergs, a friend, or the Russians? These were issues that could be settled only in the course of a formal hearing where both the table and the witnesses would be subjected to further examination. Kaufman, however, refused to take that step, because, he argued "there would still be lacking any showing that the Government knowingly used perjurious testimony." He also branded the console table testimony as insignificant and rebuked the lawyers for failing to produce the evidence during the trial."
The Rosenbergs' lawyers also sought to persuade Kaufman that many of the Greenglasses' pretrial statements, made to their attorneys following interrogation by the FBI, contradicted later testimony and indicated that David and Ruth had committed perjury. The attorneys also presented to Kaufman several memoranda prepared by the Greenglasses' lawyers in July I950, later stolen from the law firm's files, and published by Combat, a Parisian newspaper, in April I953. These documents show that David Greenglass told his lawyers he had made "a number of confusing statements purposely in order to confound the FBI and to draw attention from his wife." What David recounted to the FBI during his initial interviews and then recited to his lawyers was indeed very confusing with respect to his own espionage activities and the roles played by his wife, Harry Gold, and the Rosenbergs. David told his lawyers that "Julius Rosenberg is apparently very close to this whole situation" and added that Rosenberg had once introduced him "to a man in a car somewhere in New York who apparently made this request" to supply information from Los Alamos. On the other hand, Greenglass said to his lawyers, "I told them [the FBI] that .., my wife asked me if I would give information. I made sure to tell the F.B.I. that she was transmitting this info from my Brother in Law Julius and was not her own idea." He informed the FBI of his meeting with Gold in Albuquerque, Greenglass said, including the fact that "I identified Gold by a torn or cut out piece of card"; but, he continued, "I definitely placed my wife out of the room at the time of Gold's visit. Also I didn't know who sent Gold to me." In a discussion with lawyers on the day of her husband's arrest, Ruth Greenglass told them that "she had remembered no visitors at her house in New Mexico, that David had a "tendency to hysteria," and that "he would say things were so even if they were not. " 74 The purloined memoranda did not present a prima facie case of perjury but did raise serious questions about the Greenglasses' credibility and their relationship to the FBI and government prosecutors. In his initial interview with the FBI, according to the lawyers' account, David did not mention his 73 Ibid., 199 
